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Supplementary Conditions OF THE CONSTRUCTION CONTRACT
These Supplementary Conditions amend or supplement EJCDC® C‑700, Standard General Conditions of the Construction Contract (2018). The General Conditions remain in full force and effect except as amended.
The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. Additional terms used in these Supplementary Conditions have the meanings stated below, which are applicable to both the singular and plural thereof.
The address system used in these Supplementary Conditions is the same as the address system used in the General Conditions, with the prefix "SC" added—for example, “Paragraph SC‑4.05.”
[bookmark: _Toc96087668]Definitions and Terminology
SC‐1.01	Add the following language at the end of the first sentence of Paragraph 1.01.A.22:
Should an individual or entity (other than Owner) not be named as Engineer in the Agreement, then Owner shall assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of the Work in accordance with the Contract Documents.
[bookmark: _Toc96087669]Preliminary Matters
2.01	Delivery of Bonds and Evidence of Insurance
SC‑2.01	Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place:
B.	Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the certificates of insurance, the endorsements to the policies, and other evidence of insurance required to be provided by Contractor in accordance with Article 6.
C.	Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each named insured and additional insured (as identified in the Supplementary Conditions or otherwise), the certificates of insurance, the endorsements to the policies, and other evidence of insurance required to be provided by Owner under Article 6.

2.02	Copies of Documents
SC‑2.02	Delete Paragraph 2.02.A. in its entirety and replace with the following:
Owner will not furnish printed copies of the Contract Documents. The Contract Documents are available at the Owner’s web site for download by the Contractor.
Delete Paragraph 2.02 B in its entirety.

2.06	Electronic Transmittals	Comment by Will Bulloss: Not Required in typical project 	Comment by Greg Taylor: 
SC‑2.06	Delete Paragraphs 2.06.B and 2.06.C in their entirety and insert the following in their place:
B.	Electronic Documents Protocol: The parties shall conform to the following provisions in Paragraphs 2.06.B and 2.06.C, together referred to as the Electronic Documents Protocol (“EDP” or “Protocol”) for exchange of electronic transmittals.
1.	Basic Requirements
a.	To the fullest extent practical, the parties agree to and will transmit and accept Electronic Documents in an electronic or digital format using the procedures described in this Protocol. Use of the Electronic Documents and any information contained therein is subject to the requirements of this Protocol and other provisions of the Contract.
b.	The contents of the information in any Electronic Document will be the responsibility of the transmitting party.
c.	Electronic Documents as exchanged by this Protocol may be used in the same manner as the printed versions of the same documents that are exchanged using non-electronic format and methods, subject to the same governing requirements, limitations, and restrictions, set forth in the Contract Documents.
d.	Except as otherwise explicitly stated herein, the terms of this Protocol will be incorporated into any other agreement or subcontract between a party and any third party for any portion of the Work on the Project, or any Project-related services, where that third party is, either directly or indirectly, required to exchange Electronic Documents with a party or with Engineer. Nothing herein will modify the requirements of the Contract regarding communications between and among the parties and their subcontractors and consultants.
e.	When transmitting Electronic Documents, the transmitting party makes no representations as to long term compatibility, usability, or readability of the items resulting from the receiving party’s use of software application packages, operating systems, or computer hardware differing from those established in this Protocol.
f.	Nothing herein negates any obligation 1) in the Contract to create, provide, or maintain an original printed record version of Drawings and Specifications, signed and sealed according to applicable Laws and Regulations; 2) to comply with any applicable Law or Regulation governing the signing and sealing of design documents or the signing and electronic transmission of any other documents; or 3) to comply with the notice requirements of Paragraph 18.01 of the General Conditions.
2.	System Infrastructure for Electronic Document Exchange
a.	Each party will provide hardware, operating system(s) software, internet, e-mail, and large file transfer functions (“System Infrastructure”) at its own cost and sufficient for complying with the EDP requirements. With the exception of minimum standards set forth in this EDP, and any explicit system requirements specified by attachment to this EDP, it is the obligation of each party to determine, for itself, its own System Infrastructure.
1)	Each Party assumes full and complete responsibility for any and all of its own costs, delays, deficiencies, and errors associated with converting, translating, updating, verifying, licensing, or otherwise enabling its System Infrastructure, including operating systems and software, for use with respect to this EDP.
b.	Each party is responsible for its own system operations, security, back-up, archiving, audits, printing resources, and other Information Technology (“IT”) for maintaining operations of its System Infrastructure during the Project, including coordination with the party’s individual(s) or entity responsible for managing its System Infrastructure and capable of addressing routine communications and other IT issues affecting the exchange of Electronic Documents.
c.	Each party will operate and maintain industry-standard, industry-accepted, ISO‑standard, commercial-grade security software and systems that are intended to protect the other party from: software viruses and other malicious software like worms, trojans, adware; data breaches; loss of confidentiality; and other threats in the transmission to or storage of information from the other parties, including transmission of Electronic Documents by physical media such as CD/DVD/flash drive/hard drive. To the extent that a party maintains and operates such security software and systems, it shall not be liable to the other party for any breach of system security.
d.	In the case of disputes, conflicts, or modifications to the EDP required to address issues affecting System Infrastructure, the parties shall cooperatively resolve the issues; but, failing resolution, the Owner is authorized to make and require reasonable and necessary changes to the EDP to effectuate its original intent. If the changes cause additional cost or time to Contractor, not reasonably anticipated under the original EDP, Contractor may seek an adjustment in price or time under the appropriate process in the Contract.
e.	Each party is responsible for its own back-up and archive of documents sent and received during the term of the contract under this EDP, unless this EDP establishes a Project document archive, either as part of a mandatory Project website or other communications protocol, upon which the parties may rely for document archiving during the specified term of operation of such Project document archive. Further, each party remains solely responsible for its own post-Project back-up and archive of Project documents after the term of the Contract, or after termination of the Project document archive, if one is established, for as long as required by the Contract and as each party deems necessary for its own purposes.
f.	If a receiving party receives an obviously corrupted, damaged, or unreadable Electronic Document, the receiving party will advise the sending party of the incomplete transmission.
g.	The parties will bring any non-conforming Electronic Documents into compliance with the EDP. The parties will attempt to complete a successful transmission of the Electronic Document or use an alternative delivery method to complete the communication. 
C.	Software Requirements for Electronic Document Exchange; Limitations
1.	Each party will acquire the software and software licenses necessary to create and transmit Electronic Documents and to read and to use any Electronic Documents received from the other party (and if relevant from third parties), using the software formats required in this section of the EDP.
a.	Prior to using any updated version of the software required in this section for sending Electronic Documents to the other party, the originating party will first notify and receive concurrence from the other party for use of the updated version or adjust its transmission to comply with this EDP.
2.	The parties agree not to intentionally edit, reverse engineer, decrypt, remove security or encryption features, or convert to another format for modification purposes any Electronic Document or information contained therein that was transmitted in a software data format, including Portable Document Format (PDF), intended by sender not to be modified, unless the receiving party obtains the permission of the sending party or is citing or quoting excerpts of the Electronic Document for Project purposes.
3.	Software and data formats for exchange of Electronic Documents will conform to the requirements set forth in Exhibit A to this EDP, including software versions, if listed.
SC‑2.06	Supplement Paragraph 2.06 of the General Conditions by adding the following paragraph:
D.	Requests by Contractor for Electronic Documents in Other Formats
1.	Release of any Electronic Document versions of the Project documents in formats other than those identified in the Electronic Documents Protocol (if any) or elsewhere in the Contract will be at the sole discretion of the Owner.
2.	To extent determined by Owner, in its sole discretion, to be prudent and necessary, release of Electronic Documents versions of Project documents and other Project information requested by Contractor (“Request”) in formats other than those identified in the Electronic Documents Protocol (if any) or elsewhere in the Contract will be subject to the provisions of the Owner’s response to the Request, and to the following conditions to which Contractor agrees:
a.	The content included in the Electronic Documents created by Engineer and covered by the Request was prepared by Engineer as an internal working document for Engineer’s purposes solely, and is being provided to Contractor on an “AS IS” basis without any warranties of any kind, including, but not limited to any implied warranties of fitness for any purpose. As such, Contractor is advised and acknowledges that the content may not be suitable for Contractor’s application, or may require substantial modification and independent verification by Contractor. The content may include limited resolution of models, not-to-scale schematic representations and symbols, use of notes to convey design concepts in lieu of accurate graphics, approximations, graphical simplifications, undocumented intermediate revisions, and other devices that may affect subsequent reuse.
b.	Electronic Documents containing text, graphics, metadata, or other types of data that are provided by Engineer to Contractor under the request are only for convenience of Contractor. Any conclusion or information obtained or derived from such data will be at the Contractor’s sole risk and the Contractor waives any claims against Engineer or Owner arising from use of data in Electronic Documents covered by the Request.
c.	Contractor shall indemnify and hold harmless Owner and Engineer and their sub consultants from all claims, damages, losses, and expenses, including attorneys' fees and defense costs arising out of or resulting from Contractor’s use, adaptation, or distribution of any Electronic Documents provided under the Request.
d.	Contractor agrees not to sell, copy, transfer, forward, give away or otherwise distribute this information (in source or modified file format) to any third party without the direct written authorization of Engineer, unless such distribution is specifically identified in the Request and is limited to Contractor’s subcontractors. Contractor warrants that subsequent use by Contractor’s subcontractors complies with all terms of the Contract Documents and Owner’s response to Request.
[bookmark: _Toc96087670]Contract Documents: Intent, Requirements, Reuse
3.01	Intent
SC‑3.01	Delete Paragraph 3.01.C in its entirety.

SC‐3.03	Reporting and Resolving Differences
SC‐3.03	Add the following new paragraph immediately after Paragraph 3.03.B.1:

2. In the event of conflicts or discrepancies between the provisions of the Western Virginia Regional Design and Construction Standards and the provisions of other parts of the Contract Documents, the Western Virginia Regional Design and Construction Standards shall take precedent unless otherwise directed by Owner.

[bookmark: _Toc96087671]Commencement and Progress of the Work
SC‐4.01	Commencement of the Contract Times; Notice to Proceed

SC‐4.01	Add the following language at the end of the third sentence in Paragraph 4.01.A:
“, unless otherwise mutually agreed to by Owner and Successful Bidder”


[bookmark: _Toc74646729][bookmark: _Toc74646730][bookmark: _Toc74646731][bookmark: _Toc74646732][bookmark: _Toc74646733][bookmark: _Toc74646734][bookmark: _Toc74646735][bookmark: _Toc74646736][bookmark: _Toc74646737][bookmark: _Toc74646738][bookmark: _Toc74646739][bookmark: _Toc74646740][bookmark: _Toc74646741][bookmark: _Toc74646742][bookmark: _Toc74646743][bookmark: _Toc74646744][bookmark: _Toc74646745][bookmark: _Toc74646746][bookmark: _Toc74646747][bookmark: _Toc74646748][bookmark: _Toc74646749][bookmark: _Toc74646750][bookmark: _Toc74646751][bookmark: _Toc74646752][bookmark: _Toc96087672]Site, Subsurface and Physical Conditions, Hazardous Environmental Conditions
5.03	Subsurface and Physical Conditions
SC‑5.03	Add the following new paragraphs immediately after Paragraph 5.03.D:
E.	The following table lists the reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data in the report upon which Contractor may rely: [If there are no such reports, so indicate in the table.]
	Report Title
	Date of Report
	Technical Data

	
	
	[Identify Technical Data]

	
	
	

	
	
	


F.	The following table lists the drawings of existing physical conditions at or adjacent to the Site, including those drawings depicting existing surface or subsurface structures at or adjacent to the Site (except Underground Facilities), that contain Technical Data, and specifically identifies the Technical Data upon which Contractor may rely: [If there are no such drawings, so indicate in the table.]
	Drawings Title
	Date of Drawings
	Technical Data

	
	
	[Identify Technical Data]

	
	
	

	
	
	


G.	Contractor may examine copies of reports and drawings identified in SC‑5.03.E and SC‑5.03.F that were not included with the Bidding Documents at [location] during regular business hours, or may request copies from Engineer.
5.06	Hazardous Environmental Conditions
SC‑5.06	Add the following new paragraphs immediately after Paragraph 5.06.A.3:
4.	The following table lists the reports known to Owner relating to Hazardous Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) upon which Contractor may rely: [If there are no such reports, so indicate in the table]
	Report Title
	Date of Report
	Technical Data

	
	
	[Identify Technical Data]

	
	
	

	
	
	


5.	The following table lists the drawings known to Owner relating to Hazardous Environmental Conditions at or adjacent to the Site, and Technical Data (if any) contained in such Drawings upon which Contractor may rely: [If there are no such drawings, so indicate in the table]
	Drawings Title
	Date of Drawings
	Technical Data

	
	
	[Identify Technical Data]

	
	
	

	
	
	


6.	If the tables above are blank, then no reports or drawings related to Hazardous Environmental Conditions at the Site are known to the owner.

[bookmark: _Toc96087673]Bonds and Insurance
6.01	Performance, Payment, and Other Bonds
SC‑6.01	Add  theAdd the  following  language  at  the  beginning  of  the  first  sentence   in  Paragraph 6.01.A:
“For Contract Prices of $100,000 or greater, “

SC‑6.01	Add the following paragraphs immediately after Paragraph 6.01.B:
1. [bookmark: _GoBack]The correction period specified as one year after the date of Substantial Completion in Paragraph 15.08.A of the General Conditions is hereby revised to be 1 year after Final Completion.
2. A Bid Bond in the amount of 5% of the bid shall be furnished for Contract Prices of $100,000 or greater.

6.02	Insurance—General Provisions
SC‑6.02	Amend the second sentence of Paragraph 6.02.B to read as follows:
All companies that provide insurance policies required under this Contract shall have an A.M. Best rating of A‐VI or better.

SC‑6.02	Add the following paragraph immediately after Paragraph 6.02.B:
1.	Contractor may obtain worker’s compensation insurance from an insurance company that has not been rated by A.M. Best, provided that such company (a) is domiciled in the state in which the Project is located, (b) is certified or authorized as a worker’s compensation insurance provider by the appropriate state agency, and (c) has been accepted to provide worker’s compensation insurance for similar projects by the state within the last 12 months.


SC‑6.02	Add the following paragraph immediately after Paragraph 6.02.H.2 of the General Conditions:
3.	For the following Subcontractors, Suppliers, or categories of Subcontractor or Supplier, Contractor shall require the following specified insurance, with policy limits as stated: N/A
6.03	Contractor’s Insurance
SC‑6.03	Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C:
D.	Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the General Conditions, the commercial general liability, automobile liability, umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies must include as additional insureds (in addition to Owner and Engineer) the following: any individuals or entities identified in the Supplementary Conditions; include coverage for the respective officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of all such additional insureds; and the insurance afforded to these additional insureds shall provide primary coverage for all claims covered thereby (including as applicable those arising from both ongoing and completed operations) on a non-contributory basis. Contractor shall obtain all necessary endorsements to support these requirements.” Failure to comply with the above requirement(s) stated will entitle the Authority to consider your Bid in default. 
E.	Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain workers’ compensation and employer’s liability insurance, including, as applicable, United States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap employer’s liability coverage for monopolistic states, and foreign voluntary workers’ compensation (from available sources, notwithstanding the jurisdictional requirement of Paragraph 6.02.B of the General Conditions).
	Workers’ Compensation and Related Policies
	Policy limits of not less than:

	Workers’ Compensation 

	State
	Statutory

	Applicable Federal (e.g., Longshoreman’s)
	Statutory

	Foreign voluntary workers’ compensation (employer’s responsibility coverage), if applicable
	Statutory

	Jones Act (if applicable)

	Bodily injury by accident—each accident
	$ N/A

	Bodily injury by disease—aggregate
	$ N/A

	Employer’s Liability

	Bodily injury, each accident
	$100,000

	Bodily injury by disease, each employee
	$100,000

	Bodily injury/disease aggregate
	$500,000

	Stop-gap Liability Coverage

	For work performed in monopolistic states, stop-gap liability coverage must be endorsed to either the worker’s compensation or commercial general liability policy with a minimum limit of:
	$ N/A


F.	Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence basis, against claims for:
1.	damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees,
2.	damages insured by reasonably available personal injury liability coverage, and
3.	damages because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom.
G.	Commercial General Liability—Form and Content: Contractor’s commercial liability policy must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial general liability form (occurrence form) and include the following coverages and endorsements:
1.	Products and completed operations coverage.
a.	Such insurance must be maintained for three years after final payment.
b.	Contractor shall furnish Owner and each other additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such insurance at final payment and three years thereafter.
2.	Blanket contractual liability coverage, including but not limited to coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.
3.	Severability of interests and no insured-versus-insured or cross-liability exclusions.
4.	Underground, explosion, and collapse coverage.
5.	Personal injury coverage.
6.	Additional insured endorsements that include both ongoing operations and products and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO endorsements are not commercially available, then Contractor may satisfy this requirement by providing equivalent endorsements.
7.	For design professional additional insureds, ISO Endorsement CG 20 32 07 04 “Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent.
H.	Commercial General Liability—Excluded Content: The commercial general liability insurance policy, including its coverages, endorsements, and incorporated provisions, must not include any of the following:
1.	Any modification of the standard definition of “insured contract” (except to delete the railroad protective liability exclusion if Contractor is required to indemnify a railroad or others with respect to Work within 50 feet of railroad property).
2.	Any exclusion for water intrusion or water damage.
3.	Any provisions resulting in the erosion of insurance limits by defense costs other than those already incorporated in ISO form CG 00 01.
4.	Any exclusion of coverage relating to earth subsidence or movement.
5.	Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability (other than worker’s compensation).
6.	Any limitation or exclusion based on the nature of Contractor’s work.
7.	Any professional liability exclusion broader in effect than the most recent edition of ISO form CG 22 79.
I.	Commercial General Liability—Minimum Policy Limits
	Commercial General Liability
	Policy limits of not less than:

	General Aggregate
	$ 2,000,000

	Products—Completed Operations Aggregate
	$ 2,000,000

	Personal and Advertising Injury
	$ 1,000,000

	Bodily Injury and Property Damage—Each Occurrence
	$ 1,000,000


J.	Automobile Liability: Contractor shall purchase and maintain automobile liability insurance for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy must be written on an occurrence basis.
	Automobile Liability
	Policy limits of not less than:

	Bodily Injury

	Each Person
	$ 1,000,000

	Each Accident
	$ 1,000,000

	Property Damage

	Combined Single Limit

	Combined Single Limit (Bodily Injury and Property Damage)
	$ 2,000,000


K.	Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess liability insurance written over the underlying employer’s liability, commercial general liability, and automobile liability insurance described in the Paragraphs above. The coverage afforded must be at least as broad as that of each and every one of the underlying policies.
	[bookmark: _Hlk523595059]Excess or Umbrella Liability
	Policy limits of not less than:

	Each Occurrence
	$ 1,000,000

	General Aggregate
	$ 1,000,000


L.	Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit Requirements: Contractor may meet the policy limits specified for employer’s liability, commercial general liability, and automobile liability through the primary policies alone, or through combinations of the primary insurance policy’s policy limits and partial attribution of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage as that of the underlying policy, as specified herein. If such umbrella or excess liability policy was required under this Contract, at a specified minimum policy limit, such umbrella or excess policy must retain a minimum limit of $1,000,000 after accounting for partial attribution of its limits to underlying policies, as allowed above.
[bookmark: _Hlk523595199]M.	Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy covering third-party injury and property damage, including cleanup costs, as a result of pollution conditions arising from Contractor’s operations and completed operations. This insurance must be maintained for no less than [one year], [two year], or [three years] (PICK ONE) after final completion.
	[bookmark: _Hlk523595219]Contractor’s Pollution Liability
	Policy limits of not less than:

	Each Occurrence/Claim
	$ 1,000,000

	General Aggregate
	$ 1,000,000


[bookmark: _Hlk523595274]N.	Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional services under this Contract, through a delegation of professional design services or otherwise, then Contractor shall be responsible for purchasing and maintaining applicable professional liability insurance. This insurance must cover negligent acts, errors, or omissions in the performance of professional design or related services by the insured or others for whom the insured is legally liable. The insurance must be maintained throughout the duration of the Contract and for a minimum of two years after Substantial Completion. The retroactive date on the policy must pre-date the commencement of furnishing services on the Project.
	[bookmark: _Hlk523595296]Contractor’s Professional Liability
	Policy limits of not less than:

	Each Claim
	$ N/A

	Annual Aggregate
	$ N/A


[bookmark: _Hlk523595348]O.	Railroad Protective Liability Insurance: Prior to commencing any Work within 50 feet of railroad-owned and controlled property, Contractor shall (1) endorse its commercial general liability policy with ISO CG 24 17, removing the contractual liability exclusion for work within 50 feet of a railroad, (2) purchase and maintain railroad protective liability insurance meeting the following requirements, (3) furnish a copy of the endorsement to Owner, and (4) submit a copy of the railroad protective policy and other railroad-required documentation to the railroad, and notify Owner of such submittal.
[Insert additional specific requirements, commonly set by the railroad, here.]
	Railroad Protective Liability Insurance
	Policy limits of not less than:

	Each Claim
	$ N/A

	Aggregate
	$ N/A


P.	Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial vehicles (UAV—commonly referred to as drones) at the Site or in support of any aspect of the Work, Contractor shall obtain UAV liability insurance in the amounts stated; name Owner, Engineer, and all individuals and entities identified in the Supplementary Conditions as additional insureds; and provide a certificate to Owner confirming Contractor’s compliance with this requirement. Such insurance will provide coverage for property damage, bodily injury or death, and invasion of privacy.
	Unmanned Aerial Vehicle Liability Insurance
	Policy limits of not less than:

	Each Claim
	$ N/A

	General Aggregate
	$ N/A


Q.	Other Required Insurance:  N/A
6.04	Builder’s Risk and Other Property Insurance

[If the project is a linear water or sewer line project without structures/buildings, incorporate SC-6.04A below and delete sections F, G, and H.   If the project is a treatment plant, pump station, or water tank that includes structures/buildings, delete SC-6.04 A and include sections F, G, and H.]

SC‑6.04	Delete Paragraph 6.04.A of the General Conditions and substitute the following in its place:
A.	Installation Floater
1.	Contractor shall provide and maintain installation floater insurance on a broad form or “all risk” policy providing coverage for materials, supplies, machinery, fixtures, and equipment that will be incorporated into the Work (“Covered Property”). Coverage under the Contractor’s installation floater will include loss from covered “all risk” causes (perils) to Covered Property:
a.	of the Contractor, and Covered Property of others that is in Contractor’s care, custody, and control;
b.	while in transit to the Site, including while at temporary storage sites;
c.	while at the Site awaiting and during installation, erection, and testing;
d.	continuing at least until the installation or erection of the Covered Property is completed, and the Work into which it is incorporated is accepted by Owner.
2.	The installation floater coverage cannot be contingent on an external cause or risk, or limited to property for which the Contractor is legally liable.
3.	The installation floater coverage will be in an amount sufficient to protect Contractor’s interest in the Covered Property. The Contractor will be solely responsible for any deductible carried under this coverage.
4.	This policy will include a waiver of subrogation applicable to Owner, Contractor, Engineer, all Subcontractors, and the officers, directors, partners, employees, agents and other consultants and subcontractors of any of them.


SC‑6.04	Supplement Paragraph 6.04 of the General Conditions with the following provisions:
F.	Builder’s Risk Requirements: The builder’s risk insurance must:
1.	be written on a builder’s risk “all risk” policy form that at a minimum includes insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment stored and in transit, and must not exclude the coverage of the following risks: fire; windstorm; hail; flood; earthquake, volcanic activity, and other earth movement; lightning; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown, boiler explosion, and artificially generated electric current; collapse; explosion; debris removal; demolition occasioned by enforcement of Laws and Regulations; and water damage (other than that caused by flood).
a.	Such policy will include an exception that results in coverage for ensuing losses from physical damage or loss with respect to any defective workmanship, methods, design, or materials exclusions.
b.	If insurance against mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake, volcanic activity, and other earth movement; or flood, are not commercially available under builder’s risk policies, by endorsement or otherwise, such insurance will be provided through other insurance policies acceptable to Owner and Contractor.
2.	cover, as insured property, at least the following: (a) the Work and all materials, supplies, machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be incorporated into or used in the preparation, fabrication, construction, erection, or completion of the Work, including Owner-furnished or assigned property; (b) spare parts inventory required within the scope of the Contract; and (c) temporary works which are not intended to form part of the permanent constructed Work but which are intended to provide working access to the Site, or to the Work under construction, or which are intended to provide temporary support for the Work under construction, including scaffolding, form work, fences, shoring, falsework, and temporary structures.
3.	cover expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of contractors, engineers, and architects).
4.	extend to cover damage or loss to insured property while in temporary storage at the Site or in a storage location outside the Site (but not including property stored at the premises of a manufacturer or Supplier). If this coverage is subject to a sublimit, such sublimit will be a minimum of $ N/A.
5.	extend to cover damage or loss to insured property while in transit. If this coverage is subject to a sublimit, such sublimit will be a minimum of $ N/A.
6.	allow for the waiver of the insurer’s subrogation rights, as set forth in this Contract.
7.	allow for partial occupancy or use by Owner by endorsement, and without cancellation or lapse of coverage.
8.	include performance/hot testing and start-up, if applicable.
9.	be maintained in effect until the Work is complete, as set forth in Paragraph 15.06.D of the General Conditions, or until written confirmation of Owner’s procurement of property insurance following Substantial Completion, whichever occurs first.
10	include as named insureds the Owner, Contractor, Subcontractors (of every tier), and any other individuals or entities required by this Contract to be insured under such builder’s risk policy. For purposes of Paragraphs 6.04, 6.05, and 6.06 of the General Conditions, and this and all other corresponding Supplementary Conditions, the parties required to be insured will be referred to collectively as “insureds.” In addition to Owner, Contractor, and Subcontractors of every tier, include as insureds the following:
a.	N/A
11.	include, in addition to the Contract Price amount, the value of the following equipment and materials to be installed by the Contractor but furnished by the Owner or third parties:
a.	N/A
12.	If debris removal in connection with repair or replacement of insured property is subject to a coverage sublimit, such sublimit will be a minimum of $ N/A.
SC‑6.04	Supplement Paragraph 6.04 of the General Conditions with the following provision:
G.	Coverage for Completion Delays: The builder’s risk policy will include, for the benefit of Owner, loss of revenue and soft cost coverage for losses arising from delays in completion that result from covered physical losses or damage. Such coverage will include, without limitation, fixed expenses and debt service for a minimum of 12 months with a maximum deductible of 30 days, compensation for loss of net revenues, rental costs, and attorneys’ fees and engineering or other consultants’ fees, if not otherwise covered.
SC‑6.04	Supplement Paragraph 6.04 of the General Conditions with the following provisions:
H.	Builder’s Risk and Other Property Insurance Deductibles: The purchaser of any required builder’s risk, installation floater, or other property insurance will be responsible for costs not covered because of the application of a policy deductible.
[bookmark: _Toc96087674]Contractor’s Responsibilities
7.03	Labor; Working Hours
SC‑7.03	Add the following new subparagraphs immediately after Paragraph 7.03.C:
1.	Regular working hours will be Monday through Friday, 7:00 A.M. to 6:00 P.M..
2.	Owner's legal holidays are: New Year’s Day, Martin Luther King, Jr. Day, Presidents’ Day, Memorial Day, Juneteenth, Independence Day, Labor Day, Columbus Day, Veteran’s Day, Thanksgiving Day (2 days), Christmas Day.
7.10	Taxes
SC‑7.10	Add a new paragraph immediately after Paragraph 7.10.A:
A.	Owner is exempt from payment of sales and compensating use taxes of the State of Virginia and of cities and counties thereof on all materials to be incorporated into the Work. This Tax Exemption only applies to Sewer Projects.
1.	Owner will furnish the required certificates of tax exemption to Contractor for use in the purchase of supplies and materials to be incorporated into the Work.
2.	Owner’s exemption does not apply to construction tools, machinery, equipment, or other property purchased by or leased by Contractor, or to supplies or materials not incorporated into the Work.
7.13	Safety and Protection
SC‑7.13	Insert the following after the second sentence of Paragraph 7.13.G:
The following Owner safety programs are applicable to the Work:   N/A



[bookmark: _Toc96087675]Other Work at the Site
8.02	Coordination
SC‑8.02	Add the following new Paragraph 8.02.C immediately after Paragraph 8.02.B:
C.	Owner intends to contract with others for the performance of other work at or adjacent to the Site.
1.	N/A shall have authority and responsibility for coordination of the various contractors and work forces at the Site;
2.	The following specific matters are to be covered by such authority and responsibility: N/A
3.	The extent of such authority and responsibilities is: N/A.
[bookmark: _Toc96087676]Owner’s Responsibilities
9.13	Owner’s Site Representative
SC‑9.13	Add the following new paragraph immediately after Paragraph 9.12 of the General Conditions:
[bookmark: _Toc522526798]9.13	Owner’s Site Representative
A.	Owner will furnish an “Owner’s Site Representative” to represent Owner at the Site and assist Owner in observing the progress and quality of the Work. The Owner’s Site Representative is not Engineer’s consultant, agent, or employee.
[bookmark: _Toc96087677]Engineer’s Status During Construction
10.03	Resident Project Representative
SC‑10.03	Add the following new subparagraph immediately after Paragraph 10.03.A:
3. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident Project Representative to represent Engineer at the Site or assist Engineer in observing the progress and quality of the Work.
Choose SC-10.03 above or below but not both. Delete the one not used.
SC‑10.03	Add the following new paragraphs immediately after Paragraph 10.03.B:
C.	The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's dealings in matters pertaining to the Work in general will be with Engineer and Contractor. RPR's dealings with Subcontractors will only be through or with the full knowledge or approval of Contractor. The RPR will:
1.	Conferences and Meetings: Attend meetings with Contractor, such as preconstruction conferences, progress meetings, job conferences, and other Project-related meetings (but not including Contractor’s safety meetings), and as appropriate prepare and circulate copies of minutes thereof.
2.	Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if required to do so by such safety programs, receive safety training specifically related to RPR’s own personal safety while at the Site.
3.	Liaison
a.	Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s authorized representative or designee, assist in providing information regarding the provisions and intent of the Contract Documents.
b.	Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect Owner’s on-Site operations.
c.	Assist in obtaining from Owner additional details or information, when required for Contractor’s proper execution of the Work.
4.	Review of Work; Defective Work
a.	Conduct on-Site observations of the Work to assist Engineer in determining, to the extent set forth in Paragraph 10.02, if the Work is in general proceeding in accordance with the Contract Documents.
b.	Observe whether any Work in place appears to be defective.
c.	Observe whether any Work in place should be uncovered for observation, or requires special testing, inspection or approval.
5.	Inspections and Tests
a.	Observe Contractor-arranged inspections required by Laws and Regulations, including but not limited to those performed by public or other agencies having jurisdiction over the Work.
b.	Accompany visiting inspectors representing public or other agencies having jurisdiction over the Work.
6.	Payment Requests: Review Applications for Payment with Contractor.
7.	Completion
a.	Participate in Engineer’s visits regarding Substantial Completion.
b.	Assist in the preparation of a punch list of items to be completed or corrected.
c.	Participate in Engineer’s visit to the Site in the company of Owner and Contractor regarding completion of the Work, and prepare a final punch list of items to be completed or corrected by Contractor.
d.	Observe whether items on the final punch list have been completed or corrected.
D.	The RPR will not:
1.	Authorize any deviation from the Contract Documents or substitution of materials or equipment (including “or-equal” items).
2.	Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
3.	Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.
4.	Advise on, issue directions relative to, or assume control over any aspect of the means, methods, techniques, sequences or procedures of construction.
5	Advise on, issue directions regarding, or assume control over security or safety practices, precautions, and programs in connection with the activities or operations of Owner or Contractor.
6.	Participate in specialized field or laboratory tests or inspections conducted off-site by others except as specifically authorized by Engineer.
7.	Authorize Owner to occupy the Project in whole or in part.
[bookmark: _Toc96087678]Changes to the Contract
No suggested Supplementary Conditions in this Article.
[bookmark: _Toc96087679]Claims
No suggested Supplementary Conditions in this Article.
[bookmark: _Toc96087680]Cost of Work; Allowances, Unit Price Work
13.01	Cost of the Work
SC‑13.01	Supplement Paragraph 13.01.B.5.c.(2) by adding the following sentence:
The equipment rental rate book that governs the included costs for the rental of machinery and equipment owned by Contractor (or a related entity) under the Cost of the Work provisions of this Contract is the most current edition of Rental Rate Blue Book.
SC‑13.01	Supplement Paragraph 13.01.C.2 by adding the following definition of small tools and hand tools:
a.	For purposes of this paragraph, “small tools and hand tools” means any tool or equipment whose current price if it were purchased new at retail would be less than $500.
13.03	Unit Price Work
SC‑13.03	Delete Paragraph 13.03.E in its entirety and insert the following in its place:
E.	Adjustments in Unit Price
1.	Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit Price Work if:
a.	the extended price of a particular item of Unit Price Work amounts to 10 percent or more of the Contract Price (based on estimated quantities at the time of Contract formation) and the variation in the quantity of that particular item of Unit Price Work actually furnished or performed by Contractor differs by more than 25 percent from the estimated quantity of such item indicated in the Agreement; and
b.	Contractor’s unit costs to perform the item of Unit Price Work have changed materially and significantly as a result of the quantity change.
2.	The adjustment in unit price will account for and be coordinated with any related changes in quantities of other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall change in Contract Price is equitable to Owner and Contractor.
3.	Adjusted unit prices will apply to all units of that item.
[bookmark: _Toc96087681]Tests and Inspections; Correction, Removal, or Accceptance of Defective Work
No suggested Supplementary Conditions in this Article.
[bookmark: _Toc96087682]Payments to Contractor, Set Offs; Completions; Correction Period
15.01	Progress Payments
15.03	Substantial Completion
SC‑15.03	Add the following new subparagraph to Paragraph 15.03.B:
1.	If some or all of the Work has been determined not to be at a point of Substantial Completion and will require re-inspection or re-testing by Engineer, the cost of such re-inspection or re-testing, including the cost of time, travel and living expenses, will be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable to agree as to the amount owed, then Owner may impose a reasonable set-off against payments due under this Article 15.
15.08	Correction Period
SC‑15.08	Add the following new Paragraph 15.08.G:
G.	The correction period specified as one year after the date of Substantial Completion in Paragraph 15.08.A of the General Conditions is hereby revised to be the number of years set forth in SC‑6.01.B.1; or if no such revision has been made in SC‑6.01.B, then the correction period is hereby specified to be 1 years after Final Completion.
[bookmark: _Toc96087683]Suspension of Work and Termination
No suggested Supplementary Conditions in this Article.
[bookmark: _Toc96087684]Final Resolutions of Disputes
SC‑17.02	Add the following new paragraph immediately after Paragraph 17.01.
[bookmark: _Toc522526814]17.02	Dispute Resolution
A.	Final resolution of disputes shall be in accordance with the Code of Virginia requirements governing dispute resolution.
17.03	Attorneys’ Fees
SC‑17.03	Add the following new paragraph immediately after Paragraph 17.02. 
[bookmark: _Toc522526816]17.03	Attorneys’ Fees
A.	For any matter subject to final resolution under this Article, the prevailing party shall be entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an equitable amount to be determined in the discretion of the court, arbitrator, arbitration panel, or other arbiter of the matter subject to final resolution, taking into account the parties’ initial demand or defense positions in comparison with the final result. 
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